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  Drew M. Smith, Esq. 
Principal 

Resonate IP, LLC 
PO Box 1650 (Mail) 

115 NW Oregon Ave., Ste 12 
Bend, OR 97709 

dsmith@resonateip.com 
www.resonateip.com 

541.240.8020 

May 9, 2025  

Via E-Mail & FedEx Delivery 

Seth Miller – miller@protonassociates.com 
Proton Associates, LLC dba AvGeek Action Alliance 
129 Fourth St. 
Dover, New Hampshire 03820 

Re: Unauthorized Use of Avelo, Inc. Trademarks 

Dear Mr. Miller,  

This firm represents Avelo, Inc. (“Avelo”) in connection with trademark matters.  More information 
about our client and its airline services can be found on its website, www.aveloair.com.  

Since as early as April 2021, Avelo has used the designations AVELO and AVELO AIRLINES 
(collectively the “AVELO Marks”) as a house and trademark for airline transportation services in the 
United States, and in other countries.  Avelo’s violet and secondary colors (teal, yellow, white), and 
livery design featuring the same, are unique to the industry and constitute inherently distinct trade 
dress.  

Our client has spent significant resources developing and promoting its AVELO Marks and trade 
dress to distinguish its transportation services in the United States and abroad and has been widely 
featured in national publications such as The New York Times, The Wall Street Journal, Washington 
Post, as well as in countless travel blogs and websites.  

As a result, Avelo enjoys considerable reputation and goodwill for its distinctive AVELO Marks and 
trade dress throughout the United States, making them strong marks entitled to a broad scope of 
protection.   

Our client is the owner of trademarks in the United States and other countries, including U.S. 
Trademark Registration Nos. 6513201, 6657107, 6680758, 6910702, and 7072450, among others. 
The certificates of registration for these federal trademarks are enclosed for your reference.  

It has come to our attention that Proton Associates, LLC dba AvGeek Action Alliance (collectively 
“AvGeek”) recently launched a campaign entitled “The avelNo! campaign” via the domains 
<avelno.com> and <avgeekaction.com> urging travelers to boycott Avelo’s air transportation 
services and soliciting financial donations to support its cause, and which prominently feature our 
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client’s federally protected trademarks and trade dress.  See attached.  We have also discovered that 
AvGeek has launched a marketing initiative in which the billboard below is displayed adjacent to the 
Tweed-New Haven Airport (HVN) in New Haven, Connecticut:  

 

Given your clear familiarity1 with Avelo and its trademarks, the blatant use of our client’s trademarks 
and trade dress with “The avelNo! campaign,” and associated websites, billboards, and marketing 
material, constitutes deliberate and willful trademark infringement and unfair competition.  

To be clear, the unauthorized use of our client’s trademarks constitutes commercial speech in 
commerce and falls within the jurisdictional purview of the Lanham Act, 15 U.S.C. § 1114.  
Taubman v. Webfeats, 319 F.3d 770, 774 (6th Cir. 2003) (“The Lanham Act is constitutional because 
it only regulates commercial speech, which is entitled to protections under the First Amendment.”)  

AvGeek’s websites actively solicit contributions (“Help Support the Alliance!”) and feature links 
directing online users to AvGeek’s Stripe webpage allowing for the processing of online donations to 
support its cause, i.e., “[y]our donations will support our efforts to amplify our messaging around 
various aviation-related social justice issues.”   

When faced with similar facts, courts have held commercial use is satisfied when the trademarks are 
used in connection with any goods or services, and not just those directly competing with the 
trademark owner.  Obh, Inc. v. Spotlight Magazine, Inc., 86 F. Supp.2d 176, 186 (W.D.N.Y. 2000) 
(“the ‘in connection with’ requirement is not only met by use of the mark in connection with goods 

 
1 See www.millerfornh.com/when-worlds-collide (“I know Avelo the company reasonably well.  
I’ve taken a handful of flights, including two different inaugural trips. I’ve interviewed CEO 
Andrew Levy a few times.”) 
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or services distributed or advertised by the alleged infringer; it may also be met by use in connection 
with the goods or services distributed by the trademark holder.”)  

Likewise, the billboard display outside the Tweed-New Haven (HVN) airport is a deliberate attempt 
to interfere with Avelo’s air transportation services because, as you are undoubtedly aware, New 
Haven is Avelo’s hub for east coast flights.  Thus, the appropriation of the AVELO house mark and 
targeting of Avelo’s customers directly affects our client’s ability to offer and render its services to 
current and prospective consumers.  Planned Parenthood Fed. of Am., Inc. v. Bucci, 1997 WL 
133313 at *3-6 (S.D.N.Y 1997) (holding that use of another’s trademark constitutes a “use in 
commerce” because it affects their ability to offer their services and thus is “classically 
competitive.”).  We have already been notified of instances of actual confusion wherein consumers 
have mistakenly believed that the billboard is sponsored or affiliated with Avelo, demonstrating that 
confusion is not only likely but inevitable.  

The mutilation of our client’s well-known house mark  also constitutes 
dilution by tarnishment under the Federal Trademark Dilution Act, 15 U.S.C. §1125(c), which 
imposes liability even if a likelihood of confusion is not found between the parties’ respective 
services.  See, e.g., Deere & Co. v. MTD Products, Inc., 41 F.3d 39 (2nd Cir. 1994) (defendant’s use 
of a modified form of the “leaping deer” trademark constituted dilution of a famous mark).   

In sum, AvGeek’s unauthorized use of Avelo’s trademarks and trade dress constitutes commercial 
activity that is damaging to Avelo, its trademarks, and its business, and which is not protected by the 
affirmative defense of nominative fair use.   

Avelo’s remedies under state and federal trademark laws, Sections 32 and 43(a) of the Lanham Act, 
15 U.S.C. §§ 1114 and 1125(a), for AvGeek’s willful trademark infringement and unfair competition 
include, inter alia, the ability to recover as damages three times AvGeek’s profits attributable to the 
infringement.  In addition, Avelo’s remedies under federal copyright law include the recovery of 
statutory damages of up to $150,000 per infringement.  As you may know, federal trademark and 
copyright law provide for the recovery of attorney’s fees and costs in exceptional cases like this 
where infringement is egregious and willful.   

We also note that the Lanham Act and the Copyright Act provide for individual liability for those 
directly responsible for the infringements.  Thus, the above-identified liability will extend to you as 
an individual and not just Proton Associates, LLC. 

To resolve this matter, we demand that AvGeek immediately cease all use of the AVELO Marks, 
logos, designs, and trade dress on (1) websites accessible at the domains <avelno.com>, 
<avgeekaction.com>, and <millerfornh.com>, (2) billboards (both electronically and in printed 
form), (3) social media, and (4) that it remove all copyrighted pictures of Avelo aircraft displaying 
Avelo’s trademarks and trade dress.  We further demand that AvGeek shut down the website 
displayed at the domain <avelno.com> and permanently cease all fund-raising efforts affiliated with 
the same.  
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Once all of this has been accomplished, we demand that you provide signed written assurances, both 
individually and as owner Proton Associates, LLC dba AvGeek Action Alliance, that you have 
permanently ceased all use of Avelo’s trademarks and all other efforts to falsely suggest an 
association, connection or affiliation between yourself and AvGeek with Avelo and its trademarks.   

To avoid any escalation of this matter, we ask that you provide your written response to this letter no 
later than 5:00 pm on Friday, May 16, 2025.  

To the extent you do not comply with Avelo’s demands, please be advised that this letter is sent 
without prejudice to any rights or remedies available to our client, all of which are reserved.  

Please do not hesitate to contact the undersigned if you have any questions or need further 
information related to this matter.  

Very truly yours, 

 

Drew M. Smith 

 
cc:  Avelo, Inc. 
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Avelo, Inc.  (DELAWARE CORPORATION)  
5847 San Felipe Street, Suite 1900  
Houston, TEXAS 77057

CLASS 9: downloadable computer application software for mobile devices and 
handheld computers in the field of airline transportation, namely, software for airline 
passenger transportation and loyalty awards programs for airline passengers; 
downloadable computer application software for mobile devices and handheld 
computers in the field of airline transportation, namely, software for tracking and 
redeeming loyalty program awards for airline passengers; downloadable computer 
application software for mobile devices and handheld computers in the field of airline 
transportation, namely, software for ticketing airline passengers, airline flight seating 
assignments, and checking reservations, flight schedules, and flight status

FIRST USE 5-10-2021; IN COMMERCE 5-10-2021

CLASS 39: transportation services, namely, transportation of persons by air; airline 
transportation services; air transportation reservation services, namely, ticketing airline 
passengers, airline flight seating assignments, and checking reservations, flight 
schedules, and flight status; providing information in the field of airline transportation 
by means of a global computer network; providing a website featuring information in 
the field of airline passenger transportation

FIRST USE 5-00-2021; IN COMMERCE 5-00-2021

CLASS 42: Providing temporary use of non-downloadable computer software in the 
field of airline transportation, namely, software for airline passenger transportation and 
loyalty awards programs for airline passengers; Providing temporary use of non-
downloadable computer software in the field of airline transportation, namely, software 
for tracking and redeeming loyalty program awards for airline passengers; Providing 
temporary use of nondownloadable computer software in the field of airline 
transportation, namely, software for ticketing airline passengers, airline flight seating 
assignments, and checking reservations, flight schedules, and flight status

FIRST USE 4-8-2021; IN COMMERCE 4-8-2021

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO 
ANY PARTICULAR FONT STYLE, SIZE OR COLOR

Reg. No. 6,910,702
Registered Nov. 29, 2022
Int. Cl.: 9, 39, 42
Service Mark
Trademark
Principal Register
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AVELO, INC.  (DELAWARE CORPORATION)  
5847 SAN FELIPE STREET, SUITE 1900 
HOUSTON, TEXAS 77057

CLASS 9: downloadable computer application software for mobile devices and 
handheld computers in the field of airline transportation, namely, software for airline 
passenger transportation and loyalty awards programs for airline passengers; 
downloadable computer application software for mobile devices and handheld 
computers in the field of airline transportation, namely, software for tracking and 
redeeming loyalty program awards for airline passengers; downloadable computer 
application software for mobile devices and handheld computers in the field of airline 
transportation, namely, software for ticketing airline passengers, airline flight seating 
assignments, and checking reservations, flight schedules, and flight status

FIRST USE 4-8-2021; IN COMMERCE 4-8-2021

CLASS 39: transportation services, namely, transportation of persons by air; airline 
transportation services; air transportation reservation services, namely, ticketing airline 
passengers, airline flight seating assignments, and checking reservations, flight 
schedules, and flight status; providing information in the field of airline transportation 
by means of a global computer network

FIRST USE 4-8-2021; IN COMMERCE 4-8-2021

CLASS 42: Providing temporary use of non-downloadable computer software in the 
field of airline transportation, namely, software for airline passenger transportation and 
loyalty awards programs for airline passengers; Providing temporary use of non-
downloadable computer software in the field of airline transportation, namely, software 
for tracking and redeeming loyalty program awards for airline passengers; Providing 
temporary use of nondownloadable computer software in the field of airline 
transportation, namely, software for ticketing airline passengers, airline flight seating 
assignments, and checking reservations, flight schedules, and flight status; providing a 
website featuring information in the field of airline passenger transportation

FIRST USE 11-4-2021; IN COMMERCE 11-4-2021

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO 
ANY PARTICULAR FONT STYLE, SIZE OR COLOR

Reg. No. 6,680,758
Registered Mar. 22, 2022
Int. Cl.: 9, 39, 42
Service Mark
Trademark
Principal Register
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Page: 2 of 3 / RN # 6680758

No claim is made to the exclusive right to use the following apart from the mark as 
shown: "AIRLINES"

SER. NO. 90-329,885, FILED 11-19-2020
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AVELO, INC.  (DELAWARE CORPORATION)  
5847 SAN FELIPE STREET, SUITE 1900 
HOUSTON, TEXAS 77057

CLASS 9: downloadable computer application software for mobile devices and 
handheld computers in the field of airline transportation, namely, software for airline 
passenger transportation and loyalty awards programs for airline passengers; 
downloadable computer application software for mobile devices and handheld 
computers in the field of airline transportation, namely, software for tracking and 
redeeming loyalty program awards for airline passengers; downloadable computer 
application software for mobile devices and handheld computers in the field of airline 
transportation, namely, software for ticketing airline passengers, airline flight seating 
assignments, and checking reservations, flight schedules, and flight status

FIRST USE 5-10-2021; IN COMMERCE 5-10-2021

CLASS 39: transportation services, namely, transportation of persons by air; airline 
transportation services; air transportation reservation services, namely, ticketing airline 
passengers, airline flight seating assignments, and checking reservations, flight 
schedules, and flight status; providing information in the field of airline transportation 
by means of a global computer network

FIRST USE 5-00-2021; IN COMMERCE 5-00-2021

CLASS 42: providing temporary use of non-downloadable computer software in the 
field of airline transportation, namely, software for airline passenger transportation and 
loyalty awards programs for airline passengers; providing temporary use of non-
downloadable computer software in the field of airline transportation, namely, software 
for tracking and redeeming loyalty program awards for airline passengers; providing 
temporary use of non-downloadable computer software in the field of airline 
transportation, namely, software for ticketing airline passengers, airline flight seating 
assignments, and checking reservations, flight schedules, and flight status

Reg. No. 6,657,107
Registered Mar. 01, 2022
Int. Cl.: 9, 39, 42
Service Mark
Trademark
Principal Register
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Page: 2 of 3 / RN # 6657107

FIRST USE 4-8-2021; IN COMMERCE 4-8-2021

The color(s) violet, teal, white, and yellow is/are claimed as a feature of the mark.

The mark consists of three horizontal wishbone shapes, each having symmetrical top 
and bottom elements and flat ends, with the top wishbone in the color teal overlapping 
the middle and bottom wishbone and with the middle wishbone in the color white 
overlapping the bottom wishbone in the color yellow, all of which appearing against a 
violet background.

SER. NO. 90-547,905, FILED 02-25-2021
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AVELO, INC.  (DELAWARE CORPORATION)  
5847 San Felipe Street, Suite 1900 
Houston, TEXAS 77057

CLASS 9: downloadable computer application software for mobile devices and 
handheld computers in the field of airline transportation, namely, software for airline 
passenger transportation and loyalty awards programs for airline passengers; 
downloadable computer application software for mobile devices and handheld 
computers in the field of airline transportation, namely, software for tracking and 
redeeming loyalty program awards for airline passengers; downloadable computer 
application software for mobile devices and handheld computers in the field of airline 
transportation, namely, software for ticketing airline passengers, airline flight seating 
assignments, and checking reservations, flight schedules, and flight status

FIRST USE 5-10-2021; IN COMMERCE 5-10-2021

CLASS 39: transportation services, namely, transportation of persons by air; airline 
transportation services; air transportation reservation services, namely, ticketing airline 
passengers, airline flight seating assignments, and checking reservations, flight 
schedules, and flight status; providing information in the field of airline transportation 
by means of a global computer network

FIRST USE 5-00-2021; IN COMMERCE 5-00-2021

CLASS 42: Providing temporary use of non-downloadable computer software in the 
field of airline transportation, namely, software for airline passenger transportation and 
loyalty awards programs for airline passengers; Providing temporary use of non-
downloadable computer software in the field of airline transportation, namely, software 
for tracking and redeeming loyalty program awards for airline passengers; Providing 
temporary use of nondownloadable computer software in the field of airline 
transportation, namely, software for ticketing airline passengers, airline flight seating 
assignments, and checking reservations, flight schedules, and flight status; providing a 

Reg. No. 6,513,201
Registered Oct. 05, 2021
Int. Cl.: 9, 39, 42
Service Mark
Trademark
Principal Register
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Page: 2 of 3 / RN # 6513201

website featuring information in the field of airline passenger transportation

FIRST USE 4-8-2021; IN COMMERCE 4-8-2021

The mark consists of three horizontal wishbone shapes, each having symmetrical top 
and bottom elements and flat ends, with the top wishbone overlapping the middle and 
bottom wishbone and with the middle wishbone overlapping the bottom wishbone.

SER. NO. 90-452,829, FILED 01-07-2021
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Reg. No. 7,072,450
Registered Jun. 06, 2023
Int. Cl.: 39
Service Mark
Principal Register

Avelo, Inc.  (DELAWARE CORPORATION)  
5847 San Felipe Steet, Suite 1900  
Houston, TEXAS 77057

CLASS 39: transportation services, namely, transportation of persons by air; airline 
transportation services

FIRST USE 5-00-2021; IN COMMERCE 5-00-2021

The color(s) violet, white, silver, teal and yellow is/are claimed as a feature of the mark.

The mark consists of the trade dress of the exterior of a passenger airplane on which the 
services are rendered, comprising the word "AVELO" in violet against a white 
background on the anterior portion of an airplane fuselage, with the posterior airplane 
fuselage and airplane tail, engine, and wingtips in the color violet and the engine 
featuring a silver ring on the anterior portion. The airplane tail featuring a design 
consisting of three horizontal wishbone shapes, each having symmetrical top and 
bottom elements and flat ends, with the top wishbone in the color teal overlapping the 
middle and bottom wishbone and with the middle wishbone in the color white 
overlapping the bottom wishbone in the color yellow, all of which appearing against a 
violet background. The broken lines depicting the outline of the airplane fuselage, 
engines, wingtips, and tail indicate placement of the mark on the goods and are not part 
of the mark.

OWNER OF U.S. REG. NO. 6680758, 9054790

SER. NO. 97-349,227, FILED 04-06-2022
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https://avgeekaction.com/
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